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Judges for Gender Justice: International Judicial Colloquium on Women’s Access to 

Justice in the context of Sexual Violence 

7-8 December 2017 l Bellagio, Italy 

PROGRAMME AGENDA 

The specific objectives of this judicial colloquium are: 
1. To contribute to global efforts towards strengthening women’s access to justice in the context 

of violence against women through a thematic lens that is most resonant of the social and 
legal impunity for women’s human rights violations.  

2. To enhance understanding on evolving standards and good practices in relation to women’s 
access to justice and sexual violence.  

3. To initiate a sustained strategy on enabling open forums of discussions regarding, challenges 
and opportunities in adjudicating cases relating to sexual violence in general and examining 
the impact of the resulting jurisprudence on women’s enjoyment of their human rights on the 
ground with judicial actors. 

 

DAY 1 

9:00 am to 
9:30 am 

Welcome and opening remarks 
 
Introductions 

Speaker: Lesley Ann 
Foster, Chairperson Board 
of Directors, IWRAW Asia 
Pacific 

9:30 am to 
11:00 am 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SESSION 1: SETTING THE CONTEXT 
 
Defining sexual violence- the presentation will 
outline how the concept of sexual violence has evolved 
in its legal definition globally. From being understood 
as an offence against property to current 
understanding as a violation of the right to physical and 
psychological integrity of the person.  
To what extent do existing legal frameworks embody 
this understanding of sexual violence? How are these 
legal frameworks responding to emerging forms of 
violence against women? 
 
The political economy of sexual violence- Feminist 
scholarship has analyzed the political economy of rape 
in conflict, thereby enabling the recognition and 
development of a response to sexual violence in conflict 
as a systemic, structural issue at the international level. 
However, a similar analysis of sexual violence per se, 
as it occurs socially, and inter-personally is no longer in 
prominence among advocates and policy makers.  

Chair: Lesley Ann Foster 
 
Speaker: Letitia 
Anderson, UN SRSG-SVC 
(15 mins) 
 
 
 
 
 
 
 
 
Speaker: Vrinda Grover, 
Advocate, Supreme Court 
of India 
(15 mins) 
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How do we address the de-contextualization of sexual 
violence? How do we locate sexual violence in the 
context of broader geo-political and economic trends- 
neo-liberalism, militarization, securitization, extremism 
and fundamentalism, breakdown of rule of law in 
general and how these are contributing to the 
pervasiveness and impunity for sexual violence? 
 
 
 
 
 
Plenary discussion 
 

 
 
 
 
 
 
 
Discussant: Dubravka 
Simonovic, UN Special 
Rapporteur on Violence 
Against Women (5 mins) 
 
(60 mins) 

11:00 am to 
11:30 am 

TEA BREAK 

11:30 am to 
01:00 pm  

Session 2: Outlining the international and 
regional legal framework addressing sexual 
violence 
 
The UN human rights treaties, including ICCPR and CAT 
and regional human rights instruments including the 
Convention of Belém do Pará, the Maputo Protocol and 
the Istanbul Convention, are significant sources for the 
interpretation of domestic guarantees on women’s 
rights in the context of sexual violence.  
How have the standards and jurisprudence from the 
UN treaty bodies, other than the CEDAW Committee, 
and the regional human rights mechanisms expanded 
substantive or procedural standards on the treatment 
of sexual violence?  
 
 
CEDAW and its body of work addressing sexual 
violence 
Although the text of the CEDAW Convention does not 
contain an express mention of gender-based violence 
against women, in the intervening year since its 
adoption the CEDAW Committee has firmly entrenched 
the recognition of violence against women as 
discrimination and the prohibition on GBVAW as a norm 
of customary international law through its authoritative 
interpretations of the CEDAW Convention. Most 
recently in July 2017, the CEDAW Committee has 
adopted General Recommendation 35 on gender-based 
violence against women that provides expansive 
guidance to states with respect to their general 
obligations in respect of GBVAW at the legislative, 
executive and judicial levels.  

Chair: Andrew Byrnes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Speaker: Patricia Schulz, 
CEDAW Committee 
Member 
(15 mins) 
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What do CEDAW and its evolving standards- GR 30, 33 
and 35 say about the state obligation to address sexual 
violence? Specifically highlight the key standards in 
respect of 1) legal definitions/ normative content, 2) 
procedural protections and 3) remedies. 
(15 mins) 
 
Innovations of the Istanbul Convention on 
addressing sexual violence 
The Istanbul Convention adopted by the Council of 
Europe in August 2014 is the most recent addition to 
the body of international human rights law addressing 
GBVAW. In line with CEDAW, the Istanbul Convention 
looks at GBVAW as a form of gender discrimination and 
proposes a 4 P approach to addressing VAW- 
prevention, protection, prosecution and integrated 
policies.   
What are the key innovations in the substantive and 
procedural standards set by the Istanbul Convention on 
addressing sexual violence? What are examples of good 
practices of implementation of the Istanbul Convention 
on this issue? 
 
Plenary discussion 

 
 
 
 
 
 
Speaker: Simona 
Lanzoni, Member, 
GREVIO 
(15 mins) 
  
 
 
 
 
 
 
 
 
 
 
 
 
(60 mins) 

01:00 pm to 
02:00 pm 

LUNCH BREAK 

02:00 pm to 
03:30 pm 

Session 3: Role of judges in overcoming 
substantive barriers to access to justice in cases 
of sexual violence 
 
A key challenge in ensuring access to justice for victims 
of sexual violence is gaps in the normative content of 
national legal frameworks, that in some cases are 
patently archaic and in others unresponsive to women’s 
lived realities and experiences of violence. The judiciary 
has often played a critical role in overcoming this 
challenge, through drawing on principles of international 
human rights law (in line with the Bangalore Principles 
on the Domestic Application of International Human 
Rights Norms, 1988, the Victoria Falls Declaration of 
Principles for the Promotion of the Human Rights of 
Women, 1994, and subsequent declarations) to adopt 
gender-sensitive interpretations of constitutional 
guarantees and statutory provisions to enhance rights 
protection for victims of sexual violence  Examples 
include broadening definitional elements of crimes 
provisions (S v Masiya, South Africa) or applying 
evidentiary rules requiring corroboration for sexual 
offences so that they have a gender just outcome. 
Within this framework this session will explore: 

Chair: Maria Herminia 
Graterol 
 
 
 
Speaker: Justice Leona 
Valerie Theron, 
Constitutional Court of 
South Africa 
(15 mins) 
 
Speaker: Nasir ul Mulk, 
Former Chief Justice, 
Supreme Court of 
Pakistan 
(15 mins) 
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How can the use of international human rights law 
standards enhance substantive protections in cases of 
sexual violence at the domestic level? What is the effect 
of progressive judgments delivered by the superior 
courts on lower courts and how can the progressive 
standards be disseminated systemically to all levels of 
the justice system?  
 
Plenary discussion 

 
 
 
 
 
 
 
 
 
(60 mins) 
 

03:30 pm to 
05:00 pm 

Session 4: Role of judges in overcoming 
structural barriers and enhancing access to 
justice for victims of sexual violence  
 
The complexities of ensuring redress to victims of sexual 
violence through the justice system become apparent 
from the following set of facts: sexual violence remains 
one of the most under-reported crimes in most 
countries. Rape cases also have the highest rates of 
attrition within the legal system, where these cases go 
to trial, the acquittal rate is also very high. These facts 
give range to a number of questions about the role of 
state institutions and societies in creating an enabling 
socio-legal environment for women to access justice in 
cases of sexual violence. Drawing on the experiences of 
three speakers who as judges have pioneered innovative 
procedural measures to protect victims of domestic 
violence in Lebanon, Thailand and Timor Leste, this 
session will explore: 
What is the responsibility of courts to protect the 
victims/survivors of violence? What existing powers do 
courts have to provide protection for women who have 
been subjected to violence and who face a real prospect 
that an alleged offender may use violence against them 
again?  Does the exercise of those powers afford 
protection in practice? What scope do courts have to 
make innovative use of their existing rules and 
procedures, or to amend them, in order to provide more 
effective protection? What other forms of institutional 
support are required to supplement courts’ efforts in this 
area?  
 
 
Plenary discussion 

Chair: Ishita Dutta 
 
 
 
Speaker: Judge Jad 
Maalouf,  
Summary Affairs Judge, 
Lebanon 
(15 mins) 
 
Speaker: Judge 
Vacharin 
Patjekvinyasakul,  

Senior Judge, Taling 
Chan Provincial Court, 
Thailand 

(15 mins) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(45 mins) 
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DAY 2 

09:00 am to 
11:00 am 

Session 5: Key Note Address 
 
 
Judicial Creativity at the International Criminal Tribunals 
in the context of Sexual Violence: Lessons for Enhancing 
Protections under other Legal Frameworks – What are 
the evidentiary and procedural rules of the ICC that 
advance victim and witness protection and take steps 
towards establishing a victim-centered approach in 
adjudicating sexual violence under ICL? What prospects 
exist for replicating these in other legal framework 
especially at the domestic level? 
 
Plenary discussion 

Chair: Prof. Andrew 
Byrnes 
 
Speaker: Judge Joyce 
Aluoch, Judge and First 
Vice President, 
International Criminal 
Court 
(30 mins) 
 
 
 
 
30 mins 

11:00 am to 
11:30 am 

TEA BREAK 

11:30 am to 
01:00 pm 

Session 6: Role of judges in relation to 
discrimination in the culture of the law and 
enhancing access to justice for victims of sexual 
violence 
 
Recognizing and addressing the impact of culture on 
both the substance and implementation of laws 
concerning sexual violence is a key consideration in 
developing holistic responses for victims. On the one 
hand, culture is often used as a justification for sexual 
violence. On the other the application of laws occurs 
through and in systems that themselves replicate 
socially pervasive gender stereotypes and patriarchal 
attitudes. Judges have played a critical role in 
challenging discrimination against women as it arises in 
the culture of law through criminalizing acts of sexual 
violence which were earlier subject to implicit cultural 
exceptions (Meera Dhungana for FWLD v HMG/ Nepal 
criminalizing marital rape) or striking down marriage 
with the victim as a mitigating factor in sentencing for 
child sexual abuse (The State v. Ncube). 
 
What is the role of judges in addressing discrimination in 
the culture of law? How can international human rights 
law be utilized to challenge cultural norms that impede 
access to justice in cases of sexual violence? What social 
and institutional measures need to be put in place to 
support judges as they address barriers in the culture of 
the law? 
 
Plenary discussion   

Chair: Maria Herminia 
Graterol 
 
 
 
Speaker: Judge Amy 
Tsanga, High Court of 
Zimbabwe 
(15 mins) 
 
Speaker: Judge Jacinta 
Correia,  

Judge, Dili District 
Court, Timor Leste 
(10 mins) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
45 mins 
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01:00 pm to 
02:00 pm 

LUNCH BREAK 

02:00 pm to 
03:30 pm 

Session 7: Developing transformative remedies 
for victims of sexual violence 
 
Understanding sexual violence as a manifestation of the 
historic and systemic discrimination faced by women 
leads to the issue of transformative remedies for victims 
of violence. The discourse around transformative 
remedies has emerged from developing victim-centered 
responses in post-conflict situations. Increasingly 
however, international human rights mechanisms and 
mandate holders including the UN Special Rapporteur on 
Violence Against Women and the CEDAW Committee, 
have drawn attention to the state obligation to design 
transformative reparation to address the root causes of 
GBVAW, including sexual violence and prioritizing 
victim/survivor’s agency, wishes and decisions, safety, 
dignity and integrity.  
What are the elements of a victim-centered approach to 
access to justice? Drawing on the practice of 
international, regional (Inter- American Court of Human 
Rights) and national justice mechanisms (International 
Criminal Division, Uganda) that have sought to 
implement transformative remedies- what are some key 
considerations of seeking and applying such remedies? 
 
Plenary discussion 

Chair: Lesley Ann Foster 
 
Speaker: Dubravka 
Simonovic, UN Special 
Rapporteur on Violence 
Against Women, its 
Causes & Consequences 
(15 mins)  
 
Speaker: Viviana 
Waisman, Attorney & 
Executive Director, 
Women’s Link Worldwide 
(15 mins) 
 
Speaker: Judge Susan 
Okalany 
Resident Judge, High 
Court of Mbale 
 
 
 
 
 
 
 
45 mins 

03:30 pm to 
05:00 pm 

Session 8: Consolidating our gains- finalization 
and adoption of the colloquium declaration 

Chair: Justice Leona 
Valerie Theron (TBC) 
 

 

 


